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and Budget (OMB) under the provisions 
of 44 U.S.C. Chapter 35 and have been 
assigned OMB Control number 0581– 
0093. 

[49 FR 23826, June 8, 1984] 

CONFIDENTIAL INFORMATION 

§ 1207.540 Confidential books, records, 
and reports. 

All information obtained from the 
books, records, and reports of handler 
and importers and all information with 
respect to refunds of assessments made 
to individual producers and importers 
shall be kept confidential in the man-
ner and to the extent provided for in 
§ 1207.352 of the Plan. 

[56 FR 40232, Aug. 14, 1991] 

§ 1207.545 Right of the Secretary. 
All fiscal matters, programs or proj-

ects, rules or regulations, reports, or 
other substantive action proposed and 
prepared by the Board shall be sub-
mitted to the Secretary for his ap-
proval. 

§ 1207.546 Personal liability. 
No member of the Board shall be held 

personally responsible, either individ-
ually or jointly with others, in any way 
whatsoever to any person for errors in 
judgment, mistakes, or other acts, ei-
ther of commission or omission, as 
such member, except for acts of willful 
misconduct, gross negligence, or those 
which are criminal in nature. 

PART 1209—MUSHROOM PRO-
MOTION, RESEARCH, AND CON-
SUMER INFORMATION ORDER 

Subpart A—Mushroom Promotion, Re-
search, and Consumer Information 
Order 

DEFINITIONS 

Sec. 
1209.1 Act. 
1209.2 Commerce. 
1209.3 Consumer information. 
1209.4 Council. 
1209.5 Department. 
1209.6 First handler. 
1209.7 Fiscal year. 
1209.8 Importer. 
1209.9 Industry information. 
1209.10 Marketing. 

1209.11 Mushrooms. 
1209.12 On average. 
1209.13 Part and subpart. 
1209.14 Person. 
1209.15 Producer. 
1209.16 Programs, plans, and projects. 
1209.17 Promotion. 
1209.18 Region. 
1209.19 Research. 
1209.20 Secretary. 
1209.21 State and United States. 

MUSHROOM COUNCIL 

1209.30 Establishment and membership. 
1209.31 Nominations. 
1209.32 Acceptance. 
1209.33 Appointment. 
1209.34 Term of office. 
1209.35 Vacancies. 
1209.36 Procedure. 
1209.37 Compensation and reimbursement. 
1209.38 Powers. 
1209.39 Duties. 

PROMOTION, RESEARCH, CONSUMER 
INFORMATION, AND INDUSTRY INFORMATION 

1209.40 Programs, plans, and projects. 

EXPENSES AND ASSESSMENTS 

1209.50 Budget and expenses. 
1209.51 Assessments. 
1209.52 Exemption from assessment. 
1209.53 Influencing governmental action. 

REPORTS, BOOKS, AND RECORDS 

1209.60 Reports. 
1209.61 Books and records. 
1209.62 Confidential treatment. 

MISCELLANEOUS 

1209.70 Right of the Secretary. 
1209.71 Suspension or termination. 
1209.72 Proceedings after termination. 
1209.73 Effect of termination or amendment. 
1209.74 Personal liability. 
1209.75 Patents, copyrights, inventions, pub-

lications, and product formulations. 
1209.76 Amendments. 
1209.77 Separability. 

Subpart B—Rules and Regulations 

DEFINITIONS 

1209.200 Terms defined. 

NOMINATION PROCEDURES 

1209.230 Reallocation of council members. 
1209.231 Nominations. 
1209.233 Regional caucus chairpersons. 
1209.235 Mail balloting. 
1209.237 Appointment. 

GENERAL 

1209.239 Financial statements. 
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ASSESSMENTS 

1209.251 Payment of assessments. 
1209.252 Exemption procedures. 

REPORTS 

1209.260 Reports. 

MISCELLANEOUS 

1209.280 OMB control numbers. 

Subpart C—Procedure for the Conduct of 
Referenda in Connection With the 
Mushroom Promotion, Research, and 
Consumer Information Order 

1209.300 General. 
1209.301 Definitions. 
1209.302 Voting. 
1209.303 Instructions. 
1209.304 Subagents. 
1209.305 Ballots. 
1209.306 Referendum report. 
1209.307 Confidential information. 

AUTHORITY: 7 U.S.C. 6101–6112 and 7 U.S.C. 
7401. 

SOURCE: 57 FR 31951, July 20, 1992, unless 
otherwise noted. 

Subpart A—Mushroom Promotion, 
Research, and Consumer In-
formation Order 

SOURCE: 58 FR 3449, Jan. 8, 1993, unless oth-
erwise noted. 

DEFINITIONS 

§ 1209.1 Act. 

Act means the Mushroom Promotion, 
Research, and Consumer Information 
Act of 1990, subtitle B of title XIX of 
the Food, Agriculture, Conservation, 
and Trade Act of 1990, Pub. L. 101–624, 
7 U.S.C. 6101–6112, and any amendments 
thereto. 

§ 1209.2 Commerce. 

Commerce means interstate, foreign, 
or intrastate commerce. 

§ 1209.3 Consumer information. 

Consumer information means informa-
tion and programs that will assist con-
sumers and other persons in making 
evaluations and decisions regarding the 
purchase, preparation, and use of 
mushrooms. 

§ 1209.4 Council. 
Council means the administrative 

body referred to as the Mushroom 
Council established under § 1209.30 of 
this subpart. 

§ 1209.5 Department. 
Department means the United States 

Department of Agriculture. 

§ 1209.6 First handler. 
First handler means any person who 

receives or otherwise acquires mush-
rooms from a producer and prepares for 
marketing or markets such mush-
rooms, or who prepares for marketing 
or markets mushrooms of that person’s 
own production. 

§ 1209.7 Fiscal year. 
Fiscal year means the 12-month pe-

riod from January 1 to December 31 
each year, or such other period as rec-
ommended by the Council and approved 
by the Secretary. 

§ 1209.8 Importer. 
Importer means any person who im-

ports, on average, over 500,000 pounds 
of mushrooms annually from outside 
the United States. 

§ 1209.9 Industry information. 
Industry information means informa-

tion and programs that will lead to the 
development of new markets and mar-
keting strategies, increased efficiency, 
and activities to enhance the image of 
the mushroom industry. 

§ 1209.10 Marketing. 
(a) Marketing means the sale or other 

disposition of mushrooms in any chan-
nel of commerce. 

(b) To market means to sell or other-
wise dispose of mushrooms in any 
channel of commerce. 

§ 1209.11 Mushrooms. 
Mushrooms means all varieties of cul-

tivated mushrooms grown within the 
United States and marketed for the 
fresh market, or imported into the 
United States and marketed for the 
fresh market, except such term shall 
not include mushrooms that are com-
mercially marinated, canned, frozen, 
cooked, blanched, dried, packaged in 
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